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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR 

 

Present: MANASHI NEOG, JMFC, SONITPUR 

    (Date of Judgment: 20.08.2022) 

                                           GR NO. 2962/2017 

Under Section 380 of IPC 

(FIR No.699/17, registered u/s 380 of IPC at Dhekiajuli P.S.) 

Complainant:    State of Assam 

Represented By:     A.K. SAHANI 

Accused: 1. SANTI SADHU (A1) 

S/O Tusta Sadhu, 

2. 2. RANJIT CHOUHAN (A2) 

3.     S/O Dudnath Chouhan, 

4.     Both are residents of 

Vill. Jurpukhuri, 

Police Station- Dhekiajuli,  

District- Sonitpur, Assam. 

 

 

Represented By:  D. SINGHA 
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Accused Details: 
 

Rank of 
the 
Accused 

Name of 
Accused 

Date 
of 
Arrest 

Date 
Release 
on Bail 

Offences 
charged 
with 

Whether 
Acquitted 
or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergon
e during 
Trail for 
purpose 
of Sec. 
428 
Cr.P.C. 

A1 Santi Sadhu NA NA S.380, IPC Acquitted NA NA 
A2  Ranjit 

Chouhan 
NA NA S.380, IPC Acquitted NA NA 

 

 

Date of Offence 06.08.2017 

Date of FIR 06.08.2017 

Date of Charge sheet 31.08.2017 

Date of Framing of Charges 31.10.2018 

Date of commencement of evidence 15.02.2019 

Date on which judgment is reserved              06.08.2022 

Date of Judgment 20.08.2022 

Date of the Sentencing Order, if any NA 
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JUDGMENT 

1. The case of the Prosecution in brief is that the informant had lodged 

an ejahar against the accused alleging that on 06.08.2017, at around 

2:00 am the accused Shanti Sadhu and Ranjit Chouhan were caught 

red handed while trying to steal tea leaves from the factory. Later 

Police was informed and the accused were handed over to them. The 

ejahar was registered as Dhekiajuli P.S. Case No.699/17 u/S 380, 

IPC. The police after investigation submitted charge sheet against the 

accused Santi Sadhu and Ranjit Chouhan under section 380, IPC. 

2. Cognizance was accordingly taken.  

3. Copies were furnished to the accused persons on their appearance as 

per section 207 CrPC. The charge u/S 380, IPC was accordingly 

framed which was read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried.  

4. The prosecution examined 5(five) witnesses in support of its case. 

The statements of the accused persons under section 313, CrPC were 

recorded after closure of Prosecution evidence. Defence, however, 

declined to adduce evidence.  

5. I have heard both the learned Assistant P.P. and the learned counsel 

for the accused persons. 

POINT FOR DETERMINATION 

a. Whether the accused persons on 06.08.2017 at around 2:00 am at 

Borsola Tea Estate committed theft in the building of the 

informant used by him as a dwelling and that you thereby 

committed an offence punishable u/s 380, IPC? 
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DISCUSSION, DECISION AND REASONS THEREFOR 

6. PW-1, Rajesh Ravi Das stated that on the date of the incident, at 

around 2 am he woke up from his sleep and saw both the accused 

persons. They had broken the grill and the door of the godown of the 

factory. PW-1 then caught both of them and handed them over to 

the Police. During cross examination he stated that there was 

another person named Indra Nepal along with him on the night of 

the incident and Amilyo Malo Das, Surendra Sahu and Papu Bora 

were present at the place of occurrence and witnessed the incident. 

Defence brought in the suggestion that the accused was falsely 

implicated in the case as the accused Santi Sahu threatened the 

management to inform about the dispute he had with it for not 

paying wages to him to the Union which was denied by PW-1. PW-1 

denied the suggestion brought in by the defence that Police did not 

seize any article. PW-2, Suraj Gajroli who is the informant of the case 

deposed that the accused had broken the wall to enter into the 

factory. The accused Santi Sadhu was caught by his employees Indra 

Nepal and Rajesh Ravi. PW-2 proved his ejahar as Exhibit 1 and his 

signature as Exhibit 1(i). During cross examination PW-2 stated that 

the accused only entered the factory but they did not take anything. 

He denied the suggestion brought in by the defence that the accused 

Santi Sadhu was thrown out of his employment for no reason and as 

he threatened to report the matter to the Union this case has been 

falsely lodged against him in order to prevent him. PW-2 admitted 

that the accused Ranjit Chouhan is not his employee and that he was 
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caught from home as he was seen with the accused. PW-3, Rajkumar 

Sahu deposed that on the date of the incident Rajesh caught the 

accused persons when they came to steal tea leaves by cutting open 

a grill. During cross examination PW-3 stated that the accused Santi 

Sadhu was an employee of the garden before the incident. He stated 

that he did not know the amount of tea leaves stolen and if Police 

had seized any tea leaves. PW-3 also stated that when Police came 

they found the accused persons in the verandah with their hands 

tied. PW-3 denied the suggestion brought in by the defence that he 

has deposed falsely as his employer removed the accused Santi 

Sadhu from service and for which the accused wanted to register a 

case with the Union. PW-3 also denied the suggestion brought in by 

the defence that the accused Ranjit Chouhan being a relative of the 

accused Santi Sadhu has been falsely implicated in the case. PW-4, 

Manjit Singh deposed that Rajesh Ravi Das saw the accused persons 

on the night of the incident and caught hold of the accused Santi. He 

stated that it was the accused Santi Sadhu who told him that the 

accused Ranjit Chouhan was with him. During cross examination PW-

4 stated that he had come to depose regarding the incident that took 

place on 03.04.2017. PW-4 deposed that he did not state before 

Police that the accused Santi Sadhu told him that the other accused 

Ranjit Chouhan was with him. PW-4 denied the suggestion brought in 

by the defence that a false case was lodged against as the accused 

Santi Sadhu had a dispute with the management. He also denied the 

suggestion brought in by the defence that the accused persons were 
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not present at the place of occurrence but are brought from home by 

Police. 

7. PW-5, Suraj Chandra Doley recounted as to how he had carried on 

the investigation. He proved the sketch map as Exhibit P-2, his 

signature as Exhibit P-2(i); the charge sheet as Exhibit P-3, his 

signature as Exhibit P-3(i). During cross examination he stated that 

he did not seize any article in the case. He also stated that when he 

reached the place of occurrence he did not find the hands and legs of 

the accused persons tied. PW-5 denied the suggestion brought in by 

the defence that he caught the accused persons from home.  

8. To bring home an offence u/S 380, IPC it is necessary to prove that 

the person committing the offence shall firstly remove any movable 

property from the possession of a person, secondly, do so without his 

consent and thirdly remove such property with dishonest intention. 

The intention must be to cause wrongful gain to one and wrongful 

loss to another and in terms of theft, while removing the movable 

property out of the possession of a person, the person committing 

theft must have such kind of intention. In the case in hand, so far as 

entry of accused inside the factory is concerned, all the prosecution 

witnesses have stated that the accused had entered into the factory. 

In addition to the alleged entry by an accused there has to be 

commission of theft of articles, recovery of the very same articles, 

etc. And if no recovery is possible at least the prosecution shall 

establish that the accused is the person who has committed the 

offence of the said nature. In the case in hand, it is seen from the 
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evidence on record that PW-1, PW-2, PW-4 did not state that the 

accused persons had removed anything from the factory except 

stating that the accused persons had entered by breaking the grills 

and the door of the godown. PW-2, the informant categorically stated 

that the accused had only entered by breaking the wall of the factory 

but did not take anything. PW-3 on the other hand stated the 

accused had come to steal tea leaves by cutting open a grill but he 

expressed ignorance regarding the quantity of tea leaves stolen and 

whether Police had seized any tea leaves or not.  PW-4 on the other 

hand has stated that the accused persons entered the place where 

tea leaves were kept from behind. He did not state anything 

regarding theft of any leaves by the accused persons. No seizure is 

also seen to have been made in the case though the FIR alleges that 

the accused were caught red handed while they were trying to steal 

tea leaves. In the statements of accused recorded u/S 313 CrPC the 

accused denying the allegations stated that they do not want to lead 

defence evidence.  

9. Careful perusal and analysis of testimony of the witnesses show that 

the testimonies of the prosecution witnesses are unclear and donot 

inspire confidence. The defence has also been able to establish that 

the accused Santi Sadhu was previously an employee of the factory 

and that he was removed from his service by the management. The 

defence has thus established that the angle of enmity between the 

informant and the accused Santi Sadhu because of some dispute that 

they had prior to the lodging of the instant ejahar cannot be ruled 
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out. The evidence of PW-4 who stated that he has come to depose 

about the incident that had happened on 03.04.2017 though the date 

of incident in the FIR has been stated as 06.08.2017 further 

reinforces the possibility of the instant case being filed out of enmity 

against the accused. It is a settled proposition of criminal law that 

the prosecution is supposed to prove its case on judicial file beyond 

reasonable doubt by leading reliable, cogent and convincing evidence 

and that in order to prove its case on judicial file, the prosecution is 

supposed to stand on its own legs whereby it cannot derive any 

benefit whatsoever from the weaknesses, if any, in the defence of 

the accused. Further settled it is that the primary burden of proof for 

proving the offences in a criminal trial rests on the shoulders of the 

prosecution. In the case in hand the informant who was examined as 

PW-1 himself deposed that the accused persons had merely entered 

into the factory but they did not take anything. Therefore, in view of 

the above discussion, it is seen that the ingredients of S.380, IPC 

being not forthcoming on record with the help of evidence of the 

Prosecution, I am inclined to hold that the accused persons are not 

guilty u/S 380, IPC.  

10. Situated thus, I am of the opinion that the prosecution has failed to 

establish the guilt of the accused, Santi Sadhu and Ranjit Chouhan 

u/S 380, IPC beyond all reasonable doubt. As such, the point for 

determination is answered in negative and in favour of the accused 

persons. 
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ORDER 

11. In view of the decision made above, the accused Santi Sadhu and 

  Ranjit Chouhan are acquitted of the offence charged with u/S 380,  

  IPC and set at liberty forthwith. 

12. Their bail bonds shall remain in force for six months from today in 

  compliance with S.437-A CrPC. No seizure has been made in the 

  instant case. 

13. Given under my hand & seal of this Court and delivered in the open 

Court on this 20th day of August, 2022.  

 

 

  Manashi Neog              

  JMFC, Sonitpur 
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APPENDIX  
 
 

LIST OF WITNESSES 
  
A. Prosecution: 
 

RANK NAME 

NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW-1 Rajesh Ravi Das                         Eye witness 
PW-2 Suraj Bajroli                         Informant 

PW-3 Rajkumar Sahu Other witness 
PW-4 Manjit Singh Other witness 
PW-5 Suraj Ch. Doley Other witness 

 
B. Defence Witness, if any: NONE 
 
C. Court Witness, if any: NONE 
 
 

LIST OF EXHIBITS 
 

A.  Prosecution Exhibits : 
 
Sr. No. Exhibit Number Description 

1  Exhibit P-1 Ejahar 

 
B. Defence Exhibits: NONE 
 
C. Court Exhibits: NONE 
 
D. Material Exhibits: NONE 

 

                                  Manashi Neog 

           JMFC, Sonitpur 


